00400517

wgddcgSaneqnenanmngs:
Extraordinary Chambers in the Courts of Cambodia
Chambres extraordinaires au sein des tribunaux cambodgiens

H9SBeIC LT
Pre-Trial Chamber
Chambre Préliminaire

Criminal Case File No:

Before:

Judge PRAK Kimsan, Presiden
Judge Rowan DOWNING

ig:z%:égéséji,ﬁﬁssm

$IE BNES™ [RELNRIE

Kingdom of Cambodia
Nation Religion King

Royaume du Cambodge
Nation Religion Roi

ORIGINAL DOCUMENT/DOCUMENT ORIGINAL
Yg {3 g sgou (Date of feoaxpt/date de reception):

DRESIESS

Ll 2009

002/19-09-2007-ECCC/OCIJ (ﬂmwem) :
e@aqmuqndm@tﬂh /S:a?g;Fiae CM‘IcerlL'agent chargé

du dossier:

12:00

& ob

Judge NEY Thol
Judge Katinka LAHUIS
Judge HUOT Vuthy

Date:

17 November 2009

f

PUBLIC

DECISION ON REQUEST FOR CLARIFICATION OF STATEMENT BY PRE-TRIAL CHAMBER

Co-Prosecutors

CHEA Leang
William SMITH

Lawvers for the Civil Parties

HONG Kim Suon
LOR Chunthy

NY Chandy
KONG Pisey
YONG Phanith
KIM Mengkhy
MOCH Sovannary
SIN Soworn

Charged Person

KHIEU Samphan

IENG Thirith
NUON Chea

Co-Lawyvyers for the Charged Person

SA Sovan

Jacques VERGES

PHAT Pouv Seng

Diana ELLIS
SON Arun
Victor KOPPE

Michiel PESTMAN

Silke STUDZINSKY
Martine JACQUIN
Philippe CANNONE
Pierre Olivier SUR
Elizabeth RABESANRATAN
Olivier BAHOUGNE
David BLACKMAN
Annie DELAHAIE
Fabienne TRUSSES-NAPROJ

Aig {2 ) lsmiunnA (Certified Date /Date de certification):

wifisanognrngifn /czs‘a il
JQU doSSier:....ccueunne ﬁ ...........................

prsusesacyeFeEsmeensiy
CERTIFIED COPY/COPIE CERTIFIEE CONFORME

............ 125 0]....20089....

fficer/L'agent chargé

Patrick BEAUDOIN

Marie GUIRAUD

LYMA NGUYEN
Unrepresented Civil Parties

gimmmeé asnfim e enun fag Ay rRtEYE 09 gindy (G&Y) BM B9E G9¢ g (Gad) B D38 GE9 RN www.eccc.gov.kh
National Road 4, Chaom Chau, Dangkao, Phnom Penh, Cambodia, PO Box 71, Tel: (855) 23 219 814 Fax: (855) 23 219 841 Web: www.eccc.gov. kh

Downloaded from WorldCourts | worldcourts.com



00400518 002/19-09-2007-ECCC/OCIJ (PTC24)
U8 /No: D164/4/12

THE PRE-TRIAL CHAMBER of the Extraordinary Chambers in the Courts of Cambodia
(“ECCC”) is seized of a “Request for Clarification of Statement by Pre-Trial Chamber” filed by the
Co-Lawyers for the Charged Person on 30 October 2009 (the “Request”).1

1. On 20 October 2009, the Pre-Trial Chamber issued a “Decision on Request to Reconsider
the Decision on Request for an Oral Hearing on the Appeals 24 and 25” (the “Decision on

Request to Reconsider”).?
2. On 30 October 2009, the Co-Lawyers for the Charged Person filed the Request.

3. The Pre-Trial Chamber notes that in the Request the Co-Lawyers makera reference to the
Decision on Request to Reconsider, which is related to both cases PTC 24 and PTC 25, as
they cite the consideration of the Pre-Trial Chamber that “the Pre-Trial Chamber notes that
the procedure is not driven by the parties and therefore it is not obliged to address all the
arguments raised”. The Pre-Trial Chamber reads this Request as being limited to case PTC
24 as it was filed only in this case and the Charged Person lacks standing as a party in case

PTC 25.

4. The Request is aimed at obtaining clarification from the Pre-Trial Chamber of a previously
given reasoning in a decision with which the Charged Person does not agree. The Pre-Trial
Chamber observes that the decisions of a judicial body are definitive, including its reasoning
and are not further elaborated upon by a judicial body. The Request lacks legal foundation

and is not provided for in the Internal Rules.

5. The Pre-Trial Chamber observes that it has previously given clarification to the Charged
Person when requested.> It is noted that this was given as an explanation of procedural steps
which where decided by the Pre-Trial Chamber after complaints of unequal treatment. The

issue differs in that from the current Request where a clarification of a decision is requested.
6. Following from above mentioned considerations the request is rejected.

Phnom Penh, 17 September 2009 .

President of the Pre-Trial Chamber
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(the “Request”).

*Pre-Trial Chamber’s Decision on Request to Reconsider the Decision OREHR d}}tﬁfﬁ% a#”Oral Hearing on the Appeals
24 and 25, 20 October 2009, (the “Decision on Request to Reconsider”), D 16477

? Clarification on Alleged Unequal Treatment, 5 October 2009, D130/9/10.
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