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1. THE PRE-TRIAL CHAMBER of the Extraordinary Chambers in the Courts of Cambodia 

("ECCC") notes the "Co-Prosecutors' Appeal of the Closing Order against Kaing Guek Eav 

"Duch" dated 8 August 2008", filed on 5 September 2008 ("Appeal"). 

2. Internal Rule 77(3) provides, in relevant part: 

(a) The President of the Chamber shall verify that the case file is up to date and set a hearing 

date 

(b) The Pre-Trial Chamber may, after considering the views of the parties, decide to determine 

an appeal or application on the basis of written submissions of the parties only. 

3. The Pre-Trial Chamber observes that in their Appeal, the Co-Prosecutors submit that "[a]n 

oral hearing of this appeal is not necessary. The Co-Prosecutors submit that the parties can 

sufficiently brief the Pre-Trial Chamber on the relevant factual and legal issues through their 

written pleadings [ . .. ]. The Co-Prosecutors also recognise the need for an expeditious 

resolution of all outstanding issues to enable the public trial to commence as soon as 

possible" .1 

4. On 16 September 2008, in their Response to the Appeal ("Co-Lawyers' Response"), the Co­

Lawyers request the Pre- Trial Chamber to dismiss the appeal, without a hearing? 

5. The Pre-Trial Chamber finds, after considering the views of the Parties expressed in their 

pleadings, that the Appeal may be determined on the basis of the written submissions of the 

Parties only. 

6. The Pre-Trial Chamber notes it has been informed by the Co-Prosecutors, that the Co­

Prosecutors do not intend to file a Reply to the Co-Lawyers' Response, permitted on the 

basis of Article 8.4 of the Practice Direction on the Filing of Documents before the ECCC.3 

THEREFORE, THE PRE-TRIAL CHAMBER HEREBY DECIDES: 

The Appeal will be decided on the basis of the written submissions of the Parties only. rl/ 
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