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[231]
Convencion para el Establecimiento de una Corte

de Justicia Centroamericana.

Los Gobiernos de las Republicas de Costa
Rica, Guatemala, Honduras, Nicaragua y el
Salvador, con el propdsito de garantizar
eficazmente sus derechos y mantener inalterables
la paz y armonia de sus relaciones, sin tener que
recurrir en ningtin caso al empleo de la fuerza, han
convenido en celebrar una Convencién para
constituir un Tribunal de Justicia encargado de
realizar tan altos fines, y al efecto han nombrado

Delegados:

[Nombres de los delegados.]

ARTICULO I

Las Altas Partes Contratantes convienen
por la presente en constituir y sostener un Tribunal
permanente que se denominard " Corte de Justicia
Centroamericana,” la cual se comprometen 4
someter todas las controversias cuestiones que
entre ellas puedan sobrevenir, de cualquiera
naturaleza que sean y cualquiera que sea su origen,

en el caso de que las respectivas Cancillerias no

hubieren podido llegar 4 un avenimiento.

Convention for the Establishment of a Central

American Court of Justice.

The Governments of the Republics of
Costa Rica, Guatemala, Honduras, Nicaragua
and Salvador, for the purpose of efficaciously
guaranteeing their rights and maintaining peace
and harmony inalterably in their relations,
without being obliged to resort in any case to the
employment of force, have agreed to conclude a
Convention for the constitution of a Court of
Justice charged with accomplishing such high

aims, and, to that end, have named as Delegates:

[Names of delegates.]

ARTICLE L

The High Contracting Parties agree by
the present Convention to constitute and
maintain a permanent tribunal which shall be
called the "Central American Court of Justice,"
to which they bind themselves to submit all con-
troversies or questions which may arise among
them, of whatsoever nature and no matter what
their origin may be, in case the respective
Departments of Foreign Affairs should not have

been able to reach an understanding.



ARTICULO L.

Esta Corte conocerd asimismo de las
cuestiones que inicien los [232] particulares de un
pais centro-americano contra alguno de los otros
Gobiernos contratantes, por violacién de tratados 6
convenciones, y en los demds casos de carécter
internacional, sea que su proprio Gobierno apoye 6
nd dicha reclamacién; y con tal que se hubieren
agotado los recursos que las leyes del respectivo
pais concedieren contra tal violacién, & se

demostrare denegacion de justicia.

ARTICULO IIL.*

También conocerd de los casos que de
comin acuerdo le sometieren los Gobiernos
contratantes, ya sea que ocurran entre dos 6 mas de
ellos 6 entre alguno de dichos Gobiernos y

particulares.

También conocera de los casos que ocurran
entre alguno de los Gobiernos contratantes y
personas particulares, cuando de comtn acuerdo le

fueren sometidos.

ARTICULO 1V.

Podrd igualmente conocer la Corte de las

cuestiones internacionales, que por convencién

ARTICLE IL

This Court shall also take cognizance of
the questions which [232] individuals of one
Central American country may raise against any
of the other contracting Governments, because
of the violation of treaties or conventions, and
other cases of an international character; no
matter whether their own Government supports
said claim or not; and provided that the remedies
which the laws of the respective country provide
against such violation shall have been exhausted

or that denial of justice shall have been shown.

ARTICLE 1L

It shall also take cognizance of the cases
which by common accord the -contracting
Governments may submit to it, no matter
whether they arise between two or more of them
or between one of said Governments and
individuals.

It shall also have jurisdiction over cases
arising between any of the Contracting
Governments and individuals, when by common

accord they are submitted to it.

ARTICLE IV.

The Court can likewise take cognizance

of the international questions which by special

" The text of this article was corrected by an additional protocol of the same date, signed by the plenipotentiaries taking part in the
conference. The protocol is omitted in order to save space and the text of the correction is inserted in its proper place as the completing paragraph
of Article III, so that the convention may appear in its completed and final form without reference to an additional document.



[233] especial hayan dispuesto someterle alguno de
los Gobiernos Centro-americanos y el de una

nacién extranjera.

ARTICULO V.

La Corte de Justicia Centro-americana
tendrd su asiento en la Ciudad de Cartago, de la
Reptiblica de Costa Rica; pero podrd trasladar
accidentalmente su residencia 4 otro punto de
Centro América, cuando, por razones de
salubridad, de garantia para el ejercicio de sus
funciones, 6 de seguridad personal de sus

miembros, lo juzgare conveniente.

ARTICULO VI

La Corte de Justicia Centro-americana se
organizard con cinco Magistrados, nombrados uno
por cada Republica y escogidos entre los
jurisconsultos que tengan las condiciones que las
leyes de cada pais exijan para el ejercicio de la Alta
Magistratura, y gocen de la mis elevada
consideracién, tanto por sus condiciones morales,
como por su competencia profesional.

Las vacantes serdn llenadas por
Magistrados suplentes, nombrados al propio
tiempo y del mismo modo que los propietarios y
deberdn reunir idénticas condiciones 4 las de éstos.

La concurrencia de los cinco Magistrados
que componen el [234] Tribunal es indispensable
para que haya quorum legal en las resoluciones de

la Corte.

[233] agreement any one of the Central

American  Governments and a foreign
Governments may have determined to submit to

it.

ARTICLE V.

The Central American Court of
Justice shall sit at the City of Cartago in the
Republic of Costa Rica, but it may
temporarily transfer its residence to another
point in Central America whenever it deems
it expedient for reasons of health, or in order
to insure the exercise of its functions, or of

the personal safety of its members.

ARTICLE VL

The Central American Court of Justice
shall consist of five Justices, one being
appointed by each Republic and selected from
among the jurists who possess the qualifications
which the laws of each country prescribe for the
exercise of high judicial office, and who enjoy
the highest consideration, both because of their
moral character and their professional ability.

Vacancies shall be filled by substitute
Justices, named at the same time and in the same
manner as the regular Justices and who shall
unite the same qualifications as the latter.

The attendance of the five justices who
constitute the Tribunal [234] is indispensable in
order to make a legal quorum in the decisions of

the Court.



ARTICULO VIL

El Poder Legislative de cada una de las

cinco Republicas contratantes nombrard sus
respectivos Magistrados, un proprietario y dos
suplentes.

El sueldo de cada Magistrado serd el de
ocho mil pesos anua-les, en oro americano, que se
les pagard por la Tesoreria de la Corte. El sueldo
del Magistrado del lugar donde la Corte resida sera
sefalado por el respectivo Gobierno. Ademas, cada
Estado contribuird con dos mil pesos oro anuales
para los gastos ordinarios y extraordinarios del
Tribunal. Los Gobiernos de las Republicas
contratantes se obligan 4 consignar las partidas
respectivas en sus presupuestos de erogaciones y 4
remitir por trimestres adelantados 4 la Tesoreria de
la Corte la parte que por tales servicios les

corresponda.

ARTICULO VIIL

Los Magistrados propietarios y suplentes
serdn nombrados para un periodo de cinco afios,
que se contard desde el dia en que tomen posesién
de sus cargos, y pueden ser reelectos.

En caso de fallecimiento, [235] renuncia 6
incapacidad permanente de cualquiera de ellos, se
procederd 4 su reemplazo por la respectiva
Legislatura, y el Magistrado electo continuard el

periodo de su predecesor.

ARTICLE VII.

The Legislative Power of each one of
the five contracting Republics shall appoint their
respective Justices, one regular and two
substitutes.

The salary of each Justice shall be eight
thousand dollars, gold, per annum, which shall
be paid them by the Treasury of the Court. The
salary of the Justice of the country where the
Court resides shall be fixed by the Government
thereof. Furthermore each State shall contribute
two thousand dollars, gold, annually toward the
ordinary and extraordinary expenses of the
Tribunal. The Governments of the contracting
Republics bind themselves to include their
respective contributions in their estimates of
expenses and to remit quarterly in advance to the
Treasury of the Court the share they may have to

bear on account of such services.

ARTICLE VIII.

The regular and substitute Justices shall
be appointed for a term of five years, which
shall be counted from the day on which they
assume the duties of their office, and they may
be reelected.

In case of death, resignation or [235]
permanent incapacity of any of them, the
vacancy shall be filled by the respective
Legislature, and the Justice elected shall

complete the term of his predecessor.



ARTICULO IX.

Los Magistrado propietarios y suplentes
prestardn el juramento 6 la protesta de Ley ante la
autoridad que los hubiere nombrado, y desde este
momento gozardn de las immunidades y
prerrogativas que por la presente Convencion se les
confiere. Los propietarios gozardn también, desde

entonces, del sueldo asignado en el Articulo VIL

ARTICULO X.

Mientras permanezcan en el pais de su
nombramiento, los Magistrados propietarios y su-
plentes gozardn de la inmunidad personal que las
respectivas leyes otorguen 4 los Magistrados de la
Suprema Corte de Justicia, y en las otras
Reptiblicas contratantes tendrdn los privilegios &

inmunidades de los Agentes Diplomaticos.

ARTICULO XI

El cargo de Magistrado en funciones es
incompatible con el ejercicio de su profesién y con
el desempefio de cargos publicos. La misma
incompatibilidad se [236] establece para los
Magistrados suplentes por el tiempo que ejerzan

efectivamente sus funciones.

ARTICLE IX.

The regular and substitute Justices shall
take oath or make affirmation prescribed by law
before the authority that may have appointed
them, and from that moment they shall enjoy the
immunities and prerogatives which the present
Convention confers upon them. The regular
Justices shall likewise enjoy thenceforth the

salary fixed in Article VII.

ARTICLE X.

Whilst they remain in the country of
their appointment the regular and substitute
Justices shall enjoy the personal immunity
which the respective laws grant to the
magistrates of the Supreme Court of Justice, and
in the other contracting Republics they shall
immunities  of

have the privileges and

Diplomatic Agents.

ARTICLE XL

The office of Justice whilst held is
incompatible with the exercise of his profession,
and with the holding of public office. The same
incompatibility applies to the [236] substitue
Justices so long as they may actually perform

their duties.



ARTICULO XIL

En su primera sesién anual, la Corte
elegird entre los Magistrados de su seno un
Presidente y un Vice-Presidente; organizard el
personal de su oficina, con la designacién de un
Secretario, un Tesorero y los demds empleados
subalternos que juzgue necesarios; y fijard su

presupuesto de gastos.

ARTICULO XIIL

La Corte de Justicia Centro-americana
representa la conciencia nacional de Centro
América, y en tal virtud los Magistrados que
compongon el Tribunal no podrin considerarse
inhibidos del ejercicio de sus funciones por el
interés que puedan tener en algin caso 6 cuestion
las Republicas de donde se derive su
nombramiento. En cuanto 4 implicaciones y
recusaciones, las ordenanzas de procedimiento que

la Corte dictare dispondrén lo conveniente.

ARTICULO XIV.

Cuando ocurran diferencias 6 cuestiones
sujetas 4 la competencia del Tribunal, la parte
interesada debera presentar demanda que [237]
comprenda todos los puntos de hecho y de derecho
relativos al asunto y todas las pruebas pertinentes.
El Tribunal comunicard, sin pérdida de tiempo, el
libelo de demanda 4 los Gobiernos 6 particulares

interesados y los invitard 4 que presenten sus

alegaciones y probanzas dentro del término que se

ARTICLE XII.

At its first annual session the Court shall
elect from among its own members a President
and Vice-President; it shall organize the
personnel of its office by designating a Clerk, a
Treasurer, and such other subordinate

employees as it may deem necessary, and it

shall draw up the estimate of its expenses.

ARTICLE XIII.

The Central American Court of Justice
represents the national conscience of Central
America, wherefore the Justices who compose
the Tribunal shall not consider themselves
barred from the discharge of their duties because
of the interest which the Republics, to which
they owe their appointment, may have in any
case or question. With regard to allegations of
personal interest, the rules of procedure which

the Court may fix, shall make proper provision.

ARTICLE XIV.

When differences or questions subject to
the jurisdiction of the Tribunal arise, the
interested party shall present a complaint
which [237] shall comprise all the points of fact
and law relative to the matter, and all pertinent
evidence. The Tribunal shall communicate
without loss of time a copy of the complaint to

the Governments or individuals interested, and

shall invite them to furnish their allegations and



les sefiale, que, en ninglin caso, excederd de
sesenta dias contados desde la notificacion de la

demanda.

ARTICULO XV.

Si transcurriere el término sefialado sin que
se haya contestado la demanda, la Corte requerird
al demandado 6 demandados para que lo verifiquen
dentro de un nuevo término pue no podrd exceder
de veinte dias, vencido el cual y en vista de las
pruebas presentadas, y de las que de oficio haya
creido conveniente obtener el Tribunal, dictard el

fallo correspondiente, que serd definitivo.

ARTICULO X VL

Si el Gobierno, Gobiernos 6 particulares
demandados hubieren acudido en tiempo ante la
Corte, presentando sus alegaciones y probanzas,
ésta fallard el asunto dentro de los treinta dias
siguientes, sin mds trdmite ni diligencia; pero si se
solicitare un  nuevo plazo [238] para presentar
otras pruebas, la Corte decidira si es oportuno 6 no
concederlo; y, en caso afirmativo, sealard para ello
un término prudente. Veneido este término, la

Corte pronunciard su fallo definitivo, dentro de

treinta dias.

evidence within the term that it may designate to
them, which, in no case, shall exceed sixty days

counted from the date of notice of the complaint.

ARTICLE XV.

If the term designated shall have expired
without answer having been made to the
complaint, the Court shall require the com-
plainant or complainants to do so within a
further term not to exceed twenty days, after the
expiration of which and in view of the evidence
presented and of such evidence as it may ex
officio have seen fit to obtain, the Tribunal shall
render its decision in the case, which decision

shall be final.

ARTICLE XVL

If the Government, Governments, or
individuals sued shall have appeared in time
before the Court, presenting their allegations
and evidence, the Court shall decide the matter
within thirty days following, without further
process or proceedings; but if a new term [238]
for the presentation of evidence be solicited, the
Court shall decide whether or not there is
occasion to grant it; and in the affirmative it
shall fix therefore a reasonable time. Upon the
expiration of such term, the Court shall

pronounce its final judgment within thirty days.



ARTICULO X VIL

Cada uno de los Gobiernos 6 particulares 4
quienes directamente conciernan las cuestiones que
van 4 tratarse en la Corte, tiene derecho para
hacerse representar ante ella por persona 6
personas de su confianza, que presenten pruebas,
formulen alegatos y promuevan, en los términos
fijados por esta Convencion y por las ordenanzas
de la Corte de Justicia, todo lo que & su juicio sea
conducente 4 la defensa de los derechos que

representan.

ARTICULO X VIIL

Desde el momento en que se inicie alguna
reclamacion contra uno 6 mds Gobiernos hasta el
en que se falle definitivamente, la Corte podra fijar
la situacién en que deban permanecer las Partes
contendientes, 4 solicitud de cualquiera de ellas, 4
fin de no agravar el mal, y de que las cosas se
conserven en el mismo estado mientras se

pronuncia el fallo definitivo.

[239] ARTICULO XIX.

Para todos los efectos de esta Convencion,
la Corte de Justicia Centroamericana podra
dirigirse 4 los Gobiernos 6 tribunales de justicia de
los Estados contratantes, por el O6rgano del
Ministerio de Relaciones Exteriores 6 de la
Secretaria de la Corte Suprema de Justicia del

respectivo pafs, segtn la naturaleza de la diligencia

ARTICLE XVII.

Each one of the Governments or
individuals directly concerned in the questions
to be considered by the Court has the right to be
represented before it by a trustworthy person or
persons, who shall present evidence, formulate
arguments, and shall, within the terms fixed by
this Convention and by the rules of the Court of
Justice do everything that in their judgment shall
be beneficial to the defense of the rights they

represent.

ARTICLE XVIIIL.

From the moment in which any suit is
instituted against any one or more governments
up to that in which a final decision has been
pronounced, the court may at the solicitation of
any one of the parties fix the situation in which
the contending parties must remain, to the end
that the difficuty shall not be aggravated and that
things shall be conserved in statu quo pending a

final decision.

[239] ARTICLE XIX.

For all the effects of this Convention,
the Central American Court of Justice may
address itself to the Governments or tribunals of
justice of the contracting States, through the
medium of the Ministry of Foreign Relations or
the office of the Clerk of the Supreme Court of

Justice of the respective country, according to



que haya de practicarse, 4 fin de hacer ejecutar las
providencias que dictare en la esfera de sus

atribuciones.

ARTICULO XX.

También podrd nombrar Comisionados
Especiales para la priactica de las referidas
diligencias, cuando lo juzgue asi oportuno, para su
mejor cumplimiento. En tal caso, solicitard del
Gobierno donde vaya 4 practicarse la diligencia su
cooperacion y auxilio, para que el Comisionado
cumpla su cometido. Los Gobiernos contratantes se
comprometen formalmente 4 obedecer y hacer que
se obedezcan las providencias de la Corte,
prestando todos los auxilios que sean necesarios

para su mejor y mas pronta ejecucion.

ARTICULO XXI.

La Corte de Justicia Centroamericana
juzgard acerca de los puntos de hecho que se
ventilen [240] segin su libre apreciacion; y en
cuanto 4 los de derecho, conforme 4 los principios
del derecho internacional. La sentencia definitiva

comprenderd cada uno de los puntos en litigio.

ARTICULO XXII.

La Corte tiene facultad para determinar su

competencia interpretando los Tratados y

Convenciones pertinentes al asunto en disputa y

the nature of the requisite proceeding, in order to
have the measures that it may dictate within the

scope of its jurisdiction carried out.

ARTICLE XX.

It may also appoint special com-
missioners to carry out the formalities above
referred to, when it deems it expedient for their
better fulfillment. In such case, it shall ask of the
Government where the proceeding is to be had,
its cooperation and assistance, in order that the
Commissioner may fulfill his mission. The
contracting Governments formally bind them-
selves to obey and to enforce the orders of the
Court, furnishing all the assistance that may be
necessary for their best and most expeditious

fulfillment.

ARTICLE XXI.

In deciding points of fact that may be
raised before it, the Central American Court of
Justice [240] shall be governed by its free judg-
ment, and with respect to points of law, by the
principles of international law. The final
judgment shall cover each one of the points in

litigation.

ARTICLE XXII.

The Court is competent to determine its
jurisdiction, interpreting the Treaties and

Conventions germane to the matter in dispute,



aplicando los principios del derecho internacional.

ARTICULO XXIII.

Toda resolucién definitiva 6 interlocutoria
deberd dictarse mediante el acuerdo, por lo menos,
de tres de los Magistrados del Tribunal. En caso de
desacuerdo, se llamard por sorteo 4 uno de los
Magistrados suplentes, y si aun asi no se obtuviere
la mayoria de tres, se continuaria sorteando otros

suplentes, hasta obtener tres votos uniformes.

ARTICULO XXIV.

Las sentencias deberan ser consignadas por
escrito y contener una exposicion de los motivos en
que se funden. Deberan ser firmadas por todos los
Magistrados del Tribunal y autorizadas por el
Secretario. Una vez que hayan sido notificados, no
podrén alterarse por ningiin motivo; pero, [241] &
pedimento de cualquiera de las Partes, podra el
Tribunal declarar la interpretacion que deba darse 4
sus fallos.

ARTICULO XXV.

Los fallos de la Corte se comunicardn a los
cinco Gobiernos de las Reptiblicas contratantes.
Los interesados se comprometen 4 someterse 4
dichos fallos; y todos 4 prestar el apoyo moral que
sea necesario para que tengan su debido
cumplimiento, constituyendo en esta forma una
garantia real y positiva de respeto 4 esta Convencin

y 4 la Corte de Justicia Centroamericana.

and applying the principles of international law.

ARTICLE XXIII.

Every final or interlocutory decision
shall be rendered with the concurrence of at least
three of the Justices of the Court. In case of
disagreement, one of the substitute Justices shall
be chosen by lot, and if still a majority of three
be not thus obtained other Justices shall be
successively chosen by lot until three uniform

votes shall have been obtained.

ARTICLE XXIV.

The decisions must be in writing and shall contain
a statement of the reasons upon which they are
based. They must be signed by all the Justices of
the Court and countersigned by the Clerk. Once
they have been notified they can not be altered on
any account; but, at the request of any of the [241]
parties, the Tribunal may declare the interpretation

which must be given to its judgments.

ARTICLE XXV.

The judgments of the Court shall be
communicated to the five Governments of the
contracting Republics. The interested parties
solemnly bind themselves to submit to said
judgments, and all agree to lend all moral
support that may be necessary in order that they
may be properly fulfilled, thereby constituting a

real and positive guarantee of respect for this

10



ARTICULO XXVI.

Queda autorizado el Tribunal para acordar
su reglamento, para dictar las ordenanzas de
procedimiento que sean necesarias y para la
determinacién de formas y plazos que no se hayan
prescrito en la presente Convencién. Todas las
disposiciones que se dicten sobre el particular se
comunicardn inmediatamente & las Altas Partes

Contratantes.

ARTICULO XXVII.

Las Altas Partes Contratantes declaran que
por ninglin motivo ni en caso alguno dardn por
[242] caducada la presente Convencién; y que, en
consecuencia, la considerardn siempre vigente
durante el término de diez afios, ccntados desde la
ultima ratification. En el evento de que se cambie
altere la forma politica de alguna 6 algunas de las
Repiiblicas contratantes, se suspenderdn ipso facto
las  funciones de 1la Corte de Justicia
Centroamericana; y se convocard desde luego, por
los respectivos Gobiernos, una Conferencia para
ajustar la constitucién de dicha Corte al nuevo
orden de cosas; y en caso de no llegar por

unanimidad & un acuredo, se tendrd por rescindida

la presente Convencion.

Convention and for the Central American Court

of Justice.

ARTICLE XXVI.

The Court is empowered to make its
rules, to formulate the rules of procedure which
may be necessary, and to determine the forms
and terms not prescribed in the present
Convention. All the decisions which may be
rendered in this respect shall be communicated

immediately to the High Contracting Parties.

ARTICLE XXVIL

The High Contracting Parties solemnly
declare that on no ground nor in any case will
they [242] consider the present Convention as
void; and that, therefore, they will consider it as
being always in force during the term of ten
years counted from the last ratification. In the
event of the change or alteration of the political
status of one or more of the Contracting Repub-
lics, the functions of the Central American Court
of Justice created by this Convention shall be
suspended ipso facto,; and a conference to adjust
the constitution of said Court to the new order of
things shall be forthwith convoked by the
respective Governments; in case they do not
unanimously agree the present Convention shall

be considered as rescinded.
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ARTICULO XXVIIL

El canje de ratificaciones de la presente
Convencon se hard de conformidad con el Articulo
XXI del Tratado General de Paz y Amistad

concluido en esta fecha.

ARTICULO TRANSITORIO.
Como recomendacién de las cinco
Delegaciones, se agrega un Articulo anexo que
contiene una ampliacién de las facultades de la
Corte de Justicia Centroamericana, para que las
Legislaturas que lo estimen conveniente peudan

incluirlo en esta Convencion, al ratificarla.

[243] ARTICULO ANEXO.

La Corte de Justicia Centro-americana
conocera también de los conflictos que pueda haber
entre los Poderes Legislativo, Ejecutivo y Judicial,
y cuando de hecho no se respeten los fallos
judiciales 6 las resoluciones del Congreso
Nacional.

Firmada en la ciudad de Washington, 4 los

veinte dias de Diciembre de mil novecientos siete.

ARTICLE XXVIII.

The exchange of ratifications of the
present Convention shall be made in accordance
with Article XXI of the General Treaty of Peace

and Amity concluded on this date.

PROVISIONAL ARTICLE.

As recommended by the five
Delegations an Article is annexed which
contains an amplification of the jurisdiction of
the Central American Court of Justice, in order
that the Legislatures mays, if they see fit, include

it in this Convention upon ratifying it.

[243] ANNEXED ARTICLE.

The Central American Court of Justice
shall also have jurisdiction over the conflicts
which may arise between the Legislative, Ex-
ecutive and Judicial Powers, and when as a
matter of fact the judicial decisions and
resolutions of the National Congress are not re-
spected.

Signed at the city of Washington on the
twentienth day of December, one thousand nine

hundred and seven.
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