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autonomous specialised treaty body similar to the Commission which had to be
expressly mentioned because it is equ y not an intergovernmental

organisation,’

92. The Court accepts that the purposive theory or presumption is one of the
tools, if not the most i portant, of terpreting or construing a legal instrument in
order to determine whether a statute applies to a it alar circumstance, and if
yes, what arce the consequences. he Court is also aware 1at there has been a
global movement towards the use of the purposive approach over the other
approaches which suggested that one start with the literal meaning, then go on to
the golden approach (still according to the plain meaning, but with a slight
modification to avoid the abst y), and  a sensible resu is still not reached,
then it would use the purposive approach - interpret according to what

interpretation would best achicve the purpose of the act.”

93. The Court would like to recall, at the outset, that while the Committee has
not been mentioned among institutions that can bring cases to the Court under
Article 5 (1) of the Protocol, it has been specifically authorise to do so in the
subsequent 2008 Protocol on the merger of t1 current Court with the Court of

JTustice of the African Union to create the Alrican Court of Justice and Human

Rights.

94. The Court notes that this action by the policy organs confirms firstly, the

view of the Court that it is highly desirable that the Committec should have access

" Aharon Barak, Purposive Interpretation i Law, Princetc  'niversty Press, 2005  See also John F Manning,'Compeling
Presumptions Aboul Statutory Coherence”, 74 dham Law Review, 2004 (2006 Avalable al
http:thir. lawnet fordham edufir/volT4/iss4/15
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